Tehama County Groundwater Sustainability Agency
Groundwater Commission

Wednesday, February 22, 2017 8:30 AM
Tehama County Board of Supervisors Chambers
727 Oak Street, Red Bluff, CA 96080
http://www.tehamacountypublicworks.ca.gov/Flood/
Dawn Grine, City of Corning; Clay Parker, City of Red Bluff; Bill Borror, City of Tehama; Kris
Lamkin, El Camino Irrigation District Todd Hamer, Los Molinos Community Services District;
Martha Slack, Rio Alto Water District
District 1: Harley North, District 2: Ernest Bonner, District 3: Bart Fleharty,
District 4: Hal Crain, District 5: David Lester
Gary Antone, Executive Director, Ryan Teubert, Flood Control/Water Resources Manager
This meeting conforms to the new Brown Act Open Meeting Requirements, in that actions and
deliberations of the Groundwater Commission created to conduct the people’s business are taken openly;
and that the people remain fully informed about the conduct of its business. Any written materials related
to an open session item on this agenda that are submitted to the Clerk/Recording Secretary less than 72
hours prior to this meeting, and that are not exempt from disclosure under the Public Records Act, will
promptly be made available for public inspection at Tehama County Public Works, 9380 San Benito Ave.,
Gerber, CA 96035 during normal business hours

1. CALL TO ORDER / PLEDGE OF ALLEGIANCE / INTRODUCTIONS
2. PUBLIC COMMENT
This time is set aside for citizens to address this Commission on any item of interest to
the public that is within the subject matter jurisdiction of the Groundwater Commission
provided the matter is not on the agenda or pending before this Commission. The Chair
reserves the right to limit each speaker to three (3) minutes. Disclosure of the speaker’s
identity is purely voluntary during the public comment period.
3. APPROVAL OF MINUTES
Approve minutes from the December 2016 Groundwater Sustainability Agency
Groundwater Commission meeting.
4. DROUGHT UPDATE
Informational presentation on fall groundwater levels and current drought conditions.
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Groundwater Sustainability Agency Groundwater Commission

February 22, 2017

5. SGMA UPDATE
Informational update regarding the Tehama County Groundwater Sustainability Agency
(GSA).
A. Department of Water Resources (DWR) Update.
B. Discussion on Millville subbasin boundary modification.
C. Update on City of Red Bluff's Urban Water Management Plan.
D. Update on Groundwater Sustainability Agencies (GSA) status in
surrounding counties.
6. GWC BYLAW REVIEW
Discussion and possible approval of the draft bylaws developed for the Groundwater
Sustainability Agency Groundwater Commission.
7. AB3030 TAC UPDATE
Informational update and discussion regarding the AB3030 Technical Advisory
Committee membership.
8. SWRCB FLOW LETTER
Informational presentation on a letter the County is signing onto opposing the State
Water Resources Control Board's proposal to increase unimpaired flows on the
Sacramento River into the Delta.
9. ADJOURN
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Groundwater Sustainability Agency Groundwater Commission
Meeting Date: February 22, 2017
Prepared By: Nichole Bethurem
Preparer Phone: 530-385-1462 ext 3045
Preparer Email: nbethurem@tcpw.ca.gov
Regular Item
Approval of Minutes
Requested Action(s)
Approve minutes from the December 2016 Groundwater Sustainability Agency
Groundwater Commission meeting.

Background Information:
See attached minutes.
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Tehama County Groundwater Sustainability Agency
Groundwater Commission

Minutes
Attachment: December 14 minutes (9561 : December 2016 Minutes)

Wednesday, December 14, 2016 8:30 AM
Tehama County Board of Supervisors Chambers
727 Oak Street, Red Bluff, CA 96080
http://www.tehamacountypublicworks.ca.gov/Flood/

Directors: Clay Parker, Dawn Grine, Kris Lamkin, Martha Slack, Todd Hamer, Harley
North, Ernest Bonner, Bart Fleharty, Hal Crain, David Lester, Bill Borror
Gary Antone, Executive Director, Ryan Teubert, Flood Control/Water Resources Manager

1. CALL TO ORDER / PLEDGE OF ALLEGIANCE / INTRODUCTIONS
Attendee Name
Title
Clay Parker
Dawn Grine
Kris Lamkin
Martha Slack
Todd Hamer
Harley North
Ernest Bonner
Bart Fleharty
Hal Crain
David Lester
Bill Borror

City of Red Bluff Representative
City of Corning Representative
El Camino Irrigation District Representative
Rio Alto Water District Representative
Los Molinos Community Services District Representative

District 1 Representative
District 2 Representative
District 3 Representative
District 4 Representative
District 5 Representative
City of Tehama Representative

Status
Present
Present
Present
Present
Present
Absent
Present
Present
Present
Present
Absent

The meeting was called to order at 8:30 AM, with the pledge of allegiance led by
Chairman Clay Parker.
Introductions were made by all Commissioners present. Commissioner Bill Borror and
Commissioner Harley North were absent.
2. PUBLIC COMMENT
There was no public comment.
Tehama County Groundwater Sustainability Agency Groundwater Commission
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3. GROUNDWATER SUSTAIBANILITY PLAN REGULATIONS PRESENTATION

Attachment: December 14 minutes (9561 : December 2016 Minutes)

Bill Ehorn reviewed the Groundwater Sustainability Plan (GSP) Regulations required by
the Sustainable Groundwater Management Act (SGMA) of 2014. There are nine GSP
articles which are easily downloaded from the DWR website.
 Article 1 - Introductory Provisions - Provides regulation intent, authority,
methods, and criteria used by DWR to evaluate plans, alternatives, and
coordination agreements and information required by DWR to facilitate the
evaluation.
 Article 2 - Definitions - Simple key terms used in the regulation.
 Article 3 - Technical and Reporting Standards - Describes monitoring
protocols, standards for monitoring sites and other technical elements related
to the development or implementation of a Plan.
 Article 4 - Procedures - Describes various procedural issues related to
submission of Plans and public comment to those Plans.
 Article 5 - Plan Contents - Describes required contents of Plans submitted to
DWR for evaluation including administrative information, a description of the
basin setting, sustainable management criteria, description of the monitoring
network and projects and management actions.
 Article 6 - Evaluation and Assessment - DWR will evaluate the Plan for
compliance and determine if it is in compliance.
Ryan Teubert added that DWR would be working with the GSA's throughout the plan
development process. Mr. Ehorn confirmed the information by saying DWR is hoping
for funding to assist the GSA's beginning July 1, 2017 on a 30, 60, 90 review. Red Bluff
DWR will be assisting Tehama County, Colusa County, and all the way up to the
Oregon border.
A member of the audience questioned if DWR would review a GSP if a consultant was
hired to assist with a GSP.
Bill Ehorn answered that the guidance document has
everything needed in the Plan and there is an outline of the Plan. DWR would use this
same information for a review at this point until after the GSA's are formed. As the Plan
is developed by the Consultant, DWR would be glad to assist with review.


Article 7 - Annual Reports & Periodic Evaluations by the Agency. Annual
reports are due April 1st of every year addressing your progress towards
sustainability and periodic evaluations by agency at least every 5-years or
when the Plan is amended.



Article 8 - Interagency Agreements - Requirements for voluntary and
mandatory coordination agreements between agencies in different basins and
within a basin.

Gary Antone added Tehama County has all the basins covered under one Plan and will
also be working with GSA’s within shared and adjoining subbasins in Glenn, Butte and
Shasta Counties.
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Bill Ehorn continued by saying the June 30th deadline is approaching quickly and
Tehama County is fortunate since it has already met this requirement. The basins are
covered by the GSA and you will have 5-years to work on your governance.


Article 9 - Alternatives - Alternate Plans are due in 2-1/2 weeks for basins that
have already been managing their groundwater basins and can show that.
Currently, Eel River Valley and Lake County are trying to submit an alternate
plan.

4. BROWN ACT TRAINING
Arthur Wylene, Tehama County Counsel, provided training for the Brown Act.
Attachment: December 14 minutes (9561 : December 2016 Minutes)

Decisions made by public bodies should be made in public and be transparent.
Recognition, efficiency and accountability are often opposing forces. The Brown Act
makes decisions accountable, not efficient. Decision is not a point in time and
California laws favor accountability, not efficiency. The Brown Act requires meetings
that can be watched by the public, and all persons are allowed to attend.
An ad hoc committee is comprised solely of less than a quorum of the legislative body.
You are a legislative body. In this case less than a quorum is five (5) and with a defined
task. The group does not need to comply with the Brown Act. The ad hoc is not a
continuing committee due to it eventually ending when its task has been completed. A
standing committee, subject to the Brown Act, has an open and never ending task.
Board members should not have collective concurrence, which is contacting each other
involving a quorum. It is important to be vigilant when discussing items outside of
meetings. This includes emails and social gatherings at which members would or could
attend together. For this committee, six (6) is a quorum.
Bart Fleharty questioned what if five members went to lunch. Arthur Wylene answered
that five is less than a quorum. All five will need to be careful not to have a discussion
with a sixth person. There are a number of things you can do, if done correctly, that are
not violations of the act.
It is permissible for the Staff of a public agency to brief each member of a board about
an issue coming out in the agenda provided they don't discuss it with any other board
member what the thoughts of any other board member is. This can be difficult on a
human level.
As regulation development occurs, your constituents will want to talk to you about them.
There is nothing wrong with meeting with constituents, but the constituents could want
to tell you about the opinion of another board member. It is easy for constituents to go
against the Brown Act.
Conferences or seminars allow members of legislation body to attend. You cannot
discuss together about items of public business except as part of the agendized
program you are attending. If an organization puts on an open or public meeting, such
Tehama County Groundwater Sustainability Agency Groundwater Commission
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as Rotary, as many members who want to attend can do so, but you cannot discuss any
items of commission business except those items agendized at the meeting attending.

Attachment: December 14 minutes (9561 : December 2016 Minutes)

Regular meetings require 72 hour notice and special meetings require 24 hour notice.
Staff insures agenda's comply. The location of a meeting has to be within the
geographical boundaries of Tehama County and ADA accessible. Every meeting must
have an agenda and must deliberate and/or discuss only items on the agenda. People
will discuss during public comment their views, commissioners can also make brief
announcements, ask questions or provide reference to staff. Items not on the agenda,
but come up during public comment can be directed to staff to agendize the items at the
next meeting. The commission can also request to bring an item back to a future
agenda during public comment by requesting staff to do so.
Commissioner Lamkin questioned and Arthur Wylene confirmed that this body will be
subject at some point to the AB1234 Ethics Requirement once money is appropriated.
5. APPROVAL OF MINUTES
Motion by Commissioner Fleharty, Second by Commissioner Hamer to approve the
November 9, 2016 minutes.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]
Commissioner Bart Fleharty,
Commissioner Todd Hamar,
Commissioners’ Parker, Grine, Lamkin, Slack, Hamer, Bonner,
Fleharty, Crain, Lester
Commissioners’ North and Borror

6. SELECT BYLAWS AD-HOC COMMITTEE
Ryan Teubert discussed his need to begin the process of producing bylaws for the
Groundwater Commission.
Commissioner Parker suggested an Ad-hoc committee be formed and questioned if the
AB3030 Bylaws could be used as guidelines. .Commissioner Parker requested
volunteers for the process of producing the bylaws.
Commissioners' Parker, Hamer and Grine volunteered for the Ad Hoc Committee to
produce a draft of Bylaws for the Groundwater Sustainability Agency Groundwater
Commission.
Commissioner Grine suggested the AB3030 Bylaws could be a guideline to follow and
Ryan Teubert replied it could.
Arthur Wylene also discussed the Planning Commission Bylaws that could also be used
as an example.
Commissioner Bonner questioned if there would there be a draft presented to the
Commission for approval and Ryan Teubert confirmed it would once the Ad-hoc
Tehama County Groundwater Sustainability Agency Groundwater Commission
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committee provided their recommendations. Corrections could be made by the
Commission, and once approved it could be submitted to the Flood Control Board of
Directors for final approval.
7. ADJOURN

Attachment: December 14 minutes (9561 : December 2016 Minutes)

With no further business, the meeting adjourned at 9:51 AM
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Groundwater Sustainability Agency Groundwater Commission
Meeting Date: February 22, 2017
Prepared By: Ryan Teubert
Preparer Phone: 530-385-1462
Preparer Email: rteubert@tcpw.ca.gov
Regular Item
Groundwater and Drought Updates
Requested Action(s)
Informational presentation on fall groundwater levels and current drought conditions.

Background Information:
Presentation on fall groundwater levels and current drought conditions from DWR and
County Staff. Tehama County groundwater monitoring information can be viewed on the
District's website.

(ID # 9555)
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• Deer Creek – 370 feet deep

Dye Creek – 394 feet deep
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• East of Hwy 36 and 99 junction – 250 feet deep

Antelope area – 137 feet deep
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Groundwater Sustainability Agency Groundwater Commission
Meeting Date: February 22, 2017
Prepared By: Ryan Teubert
Preparer Phone: 530-385-1462
Preparer Email: rteubert@tcpw.ca.gov
Regular Item
Tehama County Groundwater Sustainability Plan - Update
Requested Action(s)
Informational update regarding the Tehama County Groundwater Sustainability Agency
(GSA).
A. Department of Water Resources (DWR) Update.
B. Discussion on Millville subbasin boundary modification.
C. Update on City of Red Bluff's Urban Water Management Plan.
D. Update on Groundwater Sustainability Agencies (GSA) status in surrounding
counties.

Background Information:
A.
Update on recent DWR activities related to the Sustainable Groundwater
Management Act including Basin Boundary Adjustments, Best Management
Practices and Guidance Documents, Statewide GSA formation progress, and the
Water Available for Replenishment Document.
B.

DWR made numerous minor adjustments of basin boundaries during the last
boundary revision period in fall of 2016. These adjustments generally consisted
of correcting minor errors in line work along creeks and geologic boundaries.
One such correction adjusted a portion of the Millville subbasin along the
Tehama/Shasta County line. This boundary was realigned to the centerline of
Battle Creek, putting approximately a 1,000 acre area located within Tehama
County, into the Millville subbasin. This new delineation would require the
Tehama County Groundwater Sustainability Agency to create a separate Plan
document for this area, and sign an MOU type document with whichever
Groundwater Sustainability Agency's form in the Shasta County portion of the
Millville subbasin. Shasta County staff brought this to our attention and inquired if
the Tehama County GSA would approve of moving the boundary back to the
original delineation, thereby keeping the entire Millville subbasin within Shasta
County. The process for making these changes will be reopened sometime
between fall 2017 and spring 2018.

C.

The City of Red Bluff is in the process of updating their Urban Water
Management Plan. These plans must be updated every 5 years and are required
for urban water suppliers serving over 3,000 connections or over 3,000 acre-feet
per year. These plans require each supplier to project out 25 years and detail
where their water supply will come from considering projected growth, as well as
setting specific conservation targets to meet. Staff attended a Public Hearing
January 17th where the Plan was presented. No public comments were received

(ID # 9563)
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and the City Council approved the Plan. A copy of the Plan can be found on the
City of Red Bluff’s website.
D.

5.1

Brief update on the status of Groundwater Sustainability Agencies (GSA) in
surrounding counties:
Shasta County - Six eligible GSA's are coordinating on the creation of a
GSA to manage the two subbasins located within Shasta County. They
feel confident that they will have a GSA in place by the June 30, 2017
deadline.
Glenn County -Continues work with a facilitator to coordinate the multiple
agencies within the Colusa subbasin into a single GSA. The County is
also still working with the Glenn Colusa Irrigation District to come to an
agreement on their overlap concerns within the Glenn County portion
of the Corning subbasin. Glenn County GSA eligible agencies are also
working with the GSA eligible agencies in both Butte and Colusa
Counties to see if an agreement can be reached.
Butte County - Has a facilitator and held several smaller workshops with
potential GSA’s. Potential GSA’s are working on MOU documents that
will resolve their overlap issues, allowing them to meet the June 30,
2017 deadline. The GSA eligible entities will continue working on
finalizing their governance structure once the requirements of the
deadline are met.

(ID # 9563)
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Ryan Teubert

Attachments:

Hersh, Lauren@DWR <Lauren.Hersh@WATER.CA.GOV>
Friday, February 10, 2017 11:46 AM
DWR_SGMP@LISTSERV.STATE.CA.GOV
SUSTAINABLE GROUNDWATER MANAGEMENT (SGM) PROGRAM NEWS February 10,
2017
image004.wmz

SUSTAINABLE GROUNDWATER MANAGEMENT (SGM) PROGRAM NEWS
February 10, 2017
The California Department of Water Resources provides bi-weekly updates regarding SGM Program information to its
stakeholders and interested parties.

Groundwater Sustainability Agency (GSA) Webinar Now Online
If you missed the GSA Formation and GSA Notification using the SGMA Portal Webinar on January 26, you can
view the recording of the webinar now available on DWR’s YouTube channel. The presentation slides from the
GSA Formation and GSA Notification using the SGMA Portal Webinar are also available on DWR’s Groundwater
Sustainability Agency webpage.
The webinar: (1) outlines the GSA formation requirements; (2) presents an overview of the status of GSAs; (3)
provides a demonstration of new GSA formation processes using the SGMA Portal; and (4) addresses general
GSA formation questions. The SGMA Portal is accessible to the general public and local agencies, and was
recently used to upload Alternative Plans. Once the GSA Formation Notification System is active, it will be used
by local agencies to upload all information required by the Sustainable Groundwater Management Act
(SGMA), as outlined in Chapter 4 ‐ Establishing Groundwater Sustainability Agencies.

Contacts:
Mark Nordberg, DWR Sustainable Groundwater Management Program
(916) 651‐9673, Mark.Nordberg@water.ca.gov
Lauren Hersh, DWR Public Affairs Office
(916) 653‐2639, Lauren.Hersh@water.ca.gov
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From:
Sent:
To:
Subject:

5.1.a

Groundwater Sustainability Agency (GSA) Formation

LOCAL AGENCIES AND GSAs: Please review your posted GSA area and make boundary revisions accordingly, as
the basin boundary modifications may have affected your intended GSA management area. If necessary,
submit the following to DWR:
 A detailed written explanation of your desired GSA boundary revision. Please indicate whether the
revision involves a material change from your posted notice.
 An updated hard‐copy map(s) showing revised 2016 groundwater basin boundaries, desired GSA
management areas, and local agency service areas. Please identify on the map those areas that have
been either added to, or removed from, your original GSA area.
 Corresponding GIS shapefiles for desired GSA management areas.
 DWR will append this information to your posted notice.
Contacts:
Mark Nordberg, DWR Sustainable Groundwater Management Program
(916) 651‐9673, Mark.Nordberg@water.ca.gov
Lauren Hersh, DWR Public Affairs Office
(916) 653‐2639, Lauren.Hersh@water.ca.gov

Water Available for Replenishment Report
A first‐of‐its‐kind analysis of California’s water resources shows that bringing local groundwater basins into
sustainable balance ‐‐ as state law demands – will require investments and innovations in integrated water
management including conservation, storm water capture, recycling, desalination, water transfers, diversion,
conveyance and storage.
The report, prepared in December and released in January, will be used by GSAs as guidance for developing
local solutions to groundwater recharge.
Developed with extensive stakeholder involvement, the new draft report by DWR separates the state into 10
regions and analyzes water supply and demand in each region in order to estimate how much surface water
could be available to replenish groundwater basins. The “Water Available for Replenishment” report is
required by the Sustainable Groundwater Management Act and will be used by the leaders of newly‐formed
local sustainable groundwater management agencies as they draft sustainability plans that are due in 2020 for
critically overdrafted basins and two years later for all remaining high‐and medium‐priority basins
The new report shows that limited water is available for aquifer recharge in many regions, except in years of
high precipitation. To capture more peak storm flow for the sake of groundwater recharge will require
infrastructure, including diversion, storage, and conveyance. Recharge will need to be integrated with
2
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Basin Boundaries Update
The GSA Interactive Map has been updated with the 2016 Bulletin 118 Groundwater Basin Boundary
Modifications. A new map layer shows the areas that have been either added to, or removed from, a basin
which may affect a local agency's posted GSA notice. All new GSA formation notices must submit maps using
the 2016 basin boundaries.

5.1.a

potential sources and can be accomplished using percolation, injection or in‐lieu management, where current
groundwater users effectively switch to a new source of supply.

DWR seeks public comment on the draft Water Available for Replenishment report through
March 10, 2017. Comments may be submitted at sgmps@water.ca.gov with the subject line heading, “Public
Comments on WAFR.”
For more information on the development of the report and stakeholder involvement, go to
http://www.water.ca.gov/groundwater/sgm/wafr.cfm.
Contacts:
Romaine Maendly, DWR Sustainable Groundwater Management Program
(916) 651‐9274 Romain.Maendly@water.ca.gov
Lauren Hersh, DWR Public Affairs Office
(916) 653‐2639, Lauren.Hersh@water.ca.gov

Best Management Practices (BMPs)
Local agencies and Groundwater Sustainability Agencies (GSAs) can now reference DWR’s Best Management
Practices (BMPs) as they develop their plans to sustainably manage California’s groundwater basins. DWR
published the BMPs, a series of five documents that provide regulatory clarification, technical guidance, and
general examples to assist GSAs and inform local agencies and stakeholders. DWR was required to publish
BMPs on its website by January 1, 2017, as required by the Sustainable Groundwater Management Act
(SGMA).
Under SGMA, and as directed by regulation, local agencies and GSAs in high‐ and medium‐priority
groundwater basins are required to develop and implement Groundwater Sustainability Plans (GSPs) or
alternatives to GSPs in accordance with the GSP Regulations.
The BMPs cover five topics:
1. Monitoring Protocols, Standards and Sites
2. Monitoring Networks and Identification of Data Gaps
3. Hydrogeological Conceptual Model
4. Water Budget
5. Modeling
Public input has been essential to DWR’s development of the BMPs. Beginning with an online survey in
summer 2016, DWR solicited public opinion and comment that helped to develop the draft BMPs. In fall 2016,
DWR held three public meetings and considered comments to garner feedback on the draft documents, which
were used to inform the final BMPs.

3
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The report also recognizes that water may be available through conservation, recycling, desalination, water
transfers, and other water management strategies. Guidance associated with these methods is included in
appendices to the report. These tools can help regions diversify their water supply portfolio in ways that will
ease any water shortages tied to bringing groundwater pumping and recharge into balance.

5.1.a

Bulletin 118 Interim Update 2016
DWR has issued an interim update to its Bulletin 118 series, California’s Groundwater, with key information to
help local agencies meet requirements and deadlines under the historic Sustainable Groundwater
Management Act (SGMA). SGMA requirements and deadlines made it necessary to provide an interim update
rather than wait for the comprehensive update of Bulletin 118 scheduled for 2020. Information provided in
this interim update – groundwater basins in critical overdraft, modifications to basin boundaries, and in 2017,
the priority ranking of groundwater basins – is essential to the successful implementation of SGMA.
Reassessing the prioritization of California’s groundwater basins is currently under way. The Bulletin 118
interim update will be amended in 2017 to include the approach for, and results of, the basin prioritization at
the completion of that effort. The basin priority update process will include public meetings and workshops to
solicit input, and is expected to be completed in late 2017. More information about the reprioritization of
California’s groundwater basins is available at
http://www.water.ca.gov/groundwater/sgm/SGM_BasinPriority.cfm
Under SGMA, groundwater sustainability agencies must be established for all groundwater basins that DWR
has identified as high‐ and medium‐priority by June 30, 2017. SGMA also requires that basins subject to critical
conditions of overdraft, as classified in Bulletin 118, be covered by groundwater sustainability plans or their
equivalent by January 31, 2020. Groundwater sustainability plans, or their equivalent, must be established for
all other high‐ and medium‐priority basins by January 31, 2022.
Contacts:
Brett Wycoff, DWR Sustainable Groundwater Management Program

(916) 651‐9283, Brett.Wyckoff@water.ca.gov
Lauren Hersh, DWR Public Affairs Office
(916) 653‐2639, Lauren.Hersh@water.ca.gov

Know Your Regional Coordinators
DWR’s Regional Coordinators are here to help you with water‐related DWR programs, within one of the four
regions listed below. The Regional Coordinator also provides referral services to local agencies and members
of the public that are unfamiliar with water‐related State services and activities.





Northern Region Office (Red Bluff) – Mary Randall, Mary.Randall@water.ca.gov
North Central Region Office (West Sacramento) – Hong Lin, Hong.Lin@water.ca.gov
South Central Region Office (Fresno) – Amanda Peisch‐Derby Amanda.Peisch@water.ca.gov
Southern Region Office (Glendale) – Brian Moniz, Brian.Moniz@water.ca.gov
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In addition to the topics addressed in the BMPs, DWR also drafted Guidance Documents for topic areas unique
to SGMA, including a preparation checklist for submitting a GSP to DWR and a GSP annotated outline. The
BMPs and Guidance Documents are available for viewing and download on the DWR website.

5.1.a

New and Notable

SGMA Definitions and Groundwater Glossary
SGMA provided California with a roadmap for sustainably managing our groundwater, and it also came with its
own lexicon. Looking for the definition of “Undesirable result” or “De minimis extractor”? It’s right here.
Additional important groundwater terms and definitions are included in the Groundwater Information
Center's Groundwater Glossary.
DID YOU KNOW?
An inch of rain covering one acre of ground equals 27,154 gallons of water, which weighs 113 tons.

To unsubscribe from the DWR_SGMP list, click the following link:
https://LISTSERV.STATE.CA.GOV/wa.exe?SUBED1=DWR_SGMP&A=1

5
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Water Plan Survey
You can help shape water policies and investment priorities in Update 2018 of the California Water Plan. The
Department of Water Resources (DWR) is working on Update 2018 of the California Water Plan (Update 2018).
Central to this Update is an assessment of how effective current water programs and projects are in advancing
sustainable water management in California. Your contributions to this assessment will help shape State government
water policies and investment priorities in Update 2018. The survey date has been extended so you still have time
to participate. You are also welcome to share this survey with others.

Attachment: Boundary Modification (9563 : Sustainable Groundwater Management Act Update)
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Groundwater Sustainability Agency Groundwater Commission
Meeting Date: February 22, 2017
Prepared By: Nichole Bethurem
Preparer Phone: 530-385-1462 ext 3045
Preparer Email: nbethurem@tcpw.ca.gov
Regular Item
Review of Groundwater Sustainability Agency Groundwater Commission Draft
Bylaws
Requested Action(s)
Discussion and possible approval of the draft bylaws developed for the Groundwater
Sustainability Agency Groundwater Commission.

Background Information:
An ad-hoc committee was formed to develop bylaws for the Groundwater Commission.
Attached for review is the committee's final draft. Staff and the ad-hoc committee met
with Trisha Weber of County Counsel's office to discuss the needs of the Commission
and review bylaws from other agencies. The bylaws presented for review were created
based on the AB3030 Technical Advisory Committee Bylaws.
Staff would like to thank Chairperson Parker, Vice-Chairperson Grine and
Commissioner Hamer for volunteering their time to assist in developing the bylaws. A
special thanks to County Counsel's office for their time in reviewing the bylaws.
Once approved by the Commission the bylaws will be presented to the District Board of
Directors for final approval.

(ID # 9564)
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Article I.

General Provisions

Section 1.

The Tehama County Groundwater Sustainability Agency Groundwater
Commission shall be a Commission with both decision-making and
advisory responsibilities pertaining to groundwater management in the
eleven, or quantity thereafter modified to, subbasins or portions thereof for
which the Tehama County Flood Control and Water Conservation District
has been designated as the Groundwater Sustainability Agency under the
Sustainable Groundwater Management Act.

Section 2.

The Executive Director or designee of the Tehama County Flood Control
and Water Conservation District shall serve as staff to the Commission,
and shall assist the Commission in presenting information and reports to
the District Board of Directors.

Section 3.

The Commission will operate on principles of collaboration. Commission
members are sought who are committed to work together with other
interests for the long- term benefit of Tehama County groundwater
resources and the people who rely on these resources.

Section 4.

Specific goals of the Commission shall include, but are not limited to the
following:


Lead communication, outreach, and engagement efforts within the
basin.



Develop and implement a GSP (Groundwater Sustainability Plan),
and complete 5-year GSP updates.



Monitor, evaluate,
sustainability goals.

and

report

progress

towards

achieving

Section 5.

The members of the Commission shall receive as compensation the sum
of twenty-five dollars each for their attendance at each meeting or special
meeting, not to exceed fifty dollars each per month. In addition thereto,
each member shall be allowed reasonable travel expenses as provided
by the Tehama County Travel Policy for official travel approved by the
Commission, provided that appropriations therefor have been included
in the District budget.

Article II.

Powers and Duties of the Commission

Section 1.

The Commission shall oversee the development of a Groundwater
Sustainability Plan pursuant to Water Code sections 10727 et seq., and
any amendments thereto, and any implementing rules and regulations of
the District. The Commission shall make a written recommendation to the
Board of Directors on the adoption or amendment of a Groundwater
Page 1 of 8
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Section 2.

The Commission shall conduct investigations to determine the need for
groundwater management, monitor compliance and enforcement, or
propose or update fees or other revenue measures, and make
recommendations to Board of Directors thereon.

Section 3.

The Commission shall review all proposed District grant applications
relating to groundwater management, and advise the Board of Directors
regarding grant funding opportunities.

Section 4.

In the event that the District establishes any discretionary permitting or
similar regulations relating to sustainable groundwater management, it is
the intent of the Board of Directors to provide for such permits to be issued
by the Commission, subject to appeal to the Board of Directors.

Section 5.

In the event that the District establishes an administrative enforcement
hearing process pursuant to Water Code section 10732, subdivision (b)(2),
it is the intent of the Board of Directors to provide for such enforcement
hearings to be conducted and decisions rendered by the Commission,
subject to appeal to the Board of Directors.

Section 6.

The Commission shall provide ongoing advice to Board of Directors
regarding any other matters relevant to the management in groundwater
in Tehama County.

Article III.

Membership

Section 1.

Membership of the Commission shall consist of eleven voting members as
set forth in this Article

Section 2.

The following members shall serve at the pleasure of their respective
appointing authority:


One member appointed by the City Council of the City of Red Bluff.



One member appointed by the City Council of the City of Corning.



One member appointed by the City Council of the City of Tehama.



One member appointed by the Board of Directors of the El Camino
Irrigation District.



One member appointed by the Board of Directors of the Los Molinos
Community Services District.



One member appointed by the Board of Directors of the Rio Alto
Water District.
Page 2 of 8
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Sustainability Plan or any implementing rule or regulation of the District. A
recommendation for approval shall be made by the affirmative vote of not
less than a majority of the total membership of the Commission. The
Commission shall hold at least one public hearing before approving a
recommendation on the adoption or amendment of a Groundwater
Sustainability Plan or any implementing rule or regulation of the District.

Section 3.

Five members shall be appointed by the Board of Directors of the Tehama
County Flood Control and Water Conservation District, upon
recommendation of the majority of the members of the Commission then
appointed and serving.

Section 4.

The Commission and Board of Directors shall take into consideration all of
the following criteria when recommending and appointing members. These
criteria are neither exclusive nor mandatory, and the Board of Directors
may deviate from these criteria upon recommendation of the Commission
for good cause.


One member should be a resident, property owner, or groundwater
user within Tehama County Supervisorial District One.



One member should be a resident, property owner, or groundwater
user within Tehama County Supervisorial District Two.



One member should be a resident, property owner, or groundwater
user within Tehama County Supervisorial District Three.



One member should be a resident, property owner, or groundwater
user within Tehama County Supervisorial District Four.



One member should be a resident, property owner, or groundwater
user within Tehama County Supervisorial District Five.



Two members should represent the interests of agencies or districts
that supply surface water.



Two members should represent the interests of private groundwater
pumpers.



One member should represent the interests of the general public.

Section 5.

No two members should be officers, employees, or agents of the same
agency, district, or public or private corporation.

Section 6.

Notwithstanding the foregoing, any member appointed under this
subdivision may be removed by a four-fifths vote of the Board of Directors
after consultation with the Commission.

Section 7.

All Commission members shall exercise their independent judgment on
behalf of the interests of the residents, property owners, and the public as
a whole in furthering the purposes and intent of this ordinance.

Article IV.

Membership Qualifications and Responsibilities

Section 1.

All Commission members shall have technical expertise in a water-related
field, preferably involving local groundwater issues. Members should be
residents of Tehama County, and/or be employed in Tehama County, and
have an economic interest in preservation, protection and enhancement of
the groundwater resources of Tehama County.

Page 3 of 8
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Article V.

Nomination Criteria for Members Appointed by the Tehama County
Flood Control and Water Conservation District Board of Directors

Section 1.

The Groundwater Sustainability Agency Board of Directors will call for
nominations to the Commission at a regular Flood Control and Water
Conservation District Board meeting. Nomination forms will be made
available through the District Office in Gerber and on the District’s website.

Section 2.

Individuals can nominate themselves. Nomination forms shall provide:

Section 3.



Sufficient information relative to application Process



Address and phone number and email



Education and career highlights



Training or experience



Knowledge of groundwater issues



Demonstrated commitment to cooperative solution development



Area of interest to be represented

The nominations will be provided to the District Board of Directors from the
Commission for review and appointment.
The positions appointed by the Board will be nominated and seconded by
Board members, and voted upon by the entire Board.


All members appointed to the Commission must meet with the
approval of at least a majority of the voting Board members.



In making their appointments to the Commission, the Board shall
strive to appoint a body that reflects geographically balanced
representation in the county.



When considering appointments, the Board will appoint members
who, in the opinion of the Board, best represent the areas of
concern.

Article VI.

Vacancies

Section 1.

All vacancies shall be filled pursuant to the Maddy Act (Government Code
sections 54970 et seq.).

Article VII.

Term of Service

Section 1.

The term of office of such Commissioners shall be four years, except that
the initial five members appointed under Article III, Section 3 shall classify
themselves by lot, with one member serving a term of one year, one
member serving a term of two years, one member serving a term of three
years, and two members serving a term of four years, so that the
Commissioners' terms are evenly staggered.
Page 4 of 8
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Those terms having been previously chosen by lot are determined and the
expiration dates of those initial terms are as follows:
Tehama County Supervisorial District One: 2018
Tehama County Supervisorial District Two: 2020

Tehama County Supervisorial District Four: 2017
Tehama County Supervisorial District Five: 2020
The six agency appointed members serve at the pleasure of their
respective appointing authority.
Section 2.

Thereafter all members shall be appointed for the full term of four years,
except when a position is vacated mid-term. The new member would be
appointed for the remainder of the term.

Section 3.

Terms shall end on the month and day of original appointment, and the
new terms beginning on the termination date.

Section 4.

There are no term limits for commissioners so long as each commissioner
satisfies the nomination and confirmation requirements set forth herein.

Article VIII.

Article V: Meetings and Quorum

Section 1.

The Commission shall establish a regular meeting schedule in accordance
with the Ralph M. Brown Act, which shall provide for at least one meeting
in every ninety-day period. The Executive Director of the District has the
authority to call additional meetings as needed.

Section 2.

The majority of the total Commission members shall constitute a quorum.

Article IX.

Attendance

Section 1.

The Chairperson of the Commission shall contact any Member who has
exceeded 2 consecutive unexcused absences from regular Commission
meetings or missed more than three meetings in an 18-month period due
to unexcused absences.
If no response is received from the member within 30 days or if the member
states that he/she does not wish to remain a member, the respective
appointing authority shall be notified to remove the member and appoint a
replacement in accordance with the respective procedure.
If the member states that he/she wishes to remain with the Commission,
he/she shall be considered a member in good standing, unless otherwise
provided by the respective appointing authority.

Page 5 of 8
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Tehama County Supervisorial District Three: 2019

Article X.

Election of Chairperson and Vice Chairperson

Section 1.

The Chairperson and Vice Chairperson shall be elected each year at the
last meeting of the Commission and shall assume the duties of such office
at the first meeting of the new year. There is no limit to the number of terms
that an individual can serve.

Section 2.

The Chairperson or Vice Chairperson may be removed from office and
relieved of duties by a majority of the Commission.

Article XI.

Duties of Chairperson

Section 1.

The Chairperson shall preside at all meetings of the Commission and
perform duties consistent with the procedures outlined herein.

Section 2.

The Chairperson shall make an annual report to the Tehama County Flood
Control and Water Conservation District Board of Directors in December
of each year or more often as recommended by the Executive Director of
the District.

Section 3.

In the absence of the Chairperson, the Vice Chairperson shall execute the
duties of Chairperson.

Section 4.

The presiding officer shall maintain order and decorum and decide
questions of procedure (according to Robert’s Rules of Order) subject to
the right of the Commission to make the final determination. He/she shall
call the meeting to order promptly at the appointed hour and conduct the
meeting as prescribed by these procedures and the laws of the State of
California.

Section 5.

For any motion voted on by the Commission where the vote results in a tie,
the Chairperson will re-open discussion on the topic. Once discussion has
been exhausted a second vote will be taken. If the vote remains a tie, the
motion will fail having not received a majority vote.

Article XIII.

Secretarial Assistance

Section 1.

The functions of this office will be performed by an assigned Tehama
County Flood Control and Water Conservation District employee,
designated by the Executive Director of the District.

Section 2.

This employee is not a voting member of the Commission. In the event
District resources preclude this, the office of Secretary shall be established
with the following duties:

Section 3.

The Secretary to the Commission will attend all meetings of the
Commission, and also any ad-hoc meetings when requested.

Section 4.

The Secretary shall maintain a record of all sessions and Commission
attendance.
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Section 5.

The agenda for regular and special meetings shall be prepared by the
Executive Director or designee in conformance with Brown Act
requirements and distributed by staff to each Commission member. Copies
of the agenda shall be posted in accordance with the Brown Act and made
available at each meeting for the public.

Article XIV.

Technical Resources

Section 1.

The Commission will use the existing Technical Advisory Committee (TAC)
as a resource to provide technical expertise as the need arises. The TAC
will be a valuable resource for both the District Board and Commission
during the development of the Groundwater Sustainability Plan.

Section 2.

If a need arises outside of the capabilities of the TAC, the Commission
shall make recommendations to the District Board for the purpose of
obtaining and utilizing resources drawn from a “Technical Pool”.

Section 3.

The Technical Pool shall consist of a list of individuals or groups employed
with local, state and federal resource agencies, consultants, environmental
groups, local businesses and industry, and other areas.

Section 4.

Any such recommendation that would incur a financial cost to the District
must be first approved by the Board of Directors.

Section 5.

Technical Pool participants will work with staff and the Commission to
provide additional technical support where needed.

Section 6.

The Executive Director of the District or designee shall act as the liaison
between the Commission and the Technical Pool.

Article XV.

Committees

Section 1.

The Commission may create ad-hoc committees and standing committees.
Staff shall serve in an advisory capacity to any such Committees. The
Chairperson shall appoint committee members with the concurrence of the
individual appointed.

Section 2.

All standing committees shall comply with the Ralph M. Brown Act, set forth
in the California Government Code sections 54950-54963, inclusive.

Section 3.

Standing Committee: May be established by the Commission as needed.
A “standing committee” has either “continuing subject matter jurisdiction”
or a regular meeting time and is comprised solely of less than a quorum of
members of the body.

Section 4.

Ad Hoc Committee: May be established by the Commission as needed. An
“ad hoc” committee has a specific task or assignment and the Committee
does not survive completion of the task and is comprised solely of less than
a quorum of the members of the body. Ad hoc committees are not subject
to the Brown Act.
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Article XVI.

Miscellaneous Provisions

Section 1

The Ralph M. Brown Act, set forth in the California Government Code
sections 54950-54963, inclusive, shall govern all meetings of the
Commission and its Standing Committees.

Section 2.

These Bylaws may be altered, amended, suspended, or repealed by the
Tehama County Flood Control and Water Conservation District Board of
Directors. The Commission may recommend such changes to the Board
of Directors for their consideration.
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7.1

Groundwater Sustainability Agency Groundwater Commission
Meeting Date: February 22, 2017
Prepared By: Ryan Teubert
Preparer Phone: 530-385-1462
Preparer Email: rteubert@tcpw.ca.gov
Regular Item
AB3030 Technical Advisory Committee Update
Requested Action(s)
Informational update and discussion regarding the AB3030 Technical Advisory
Committee membership.

Background Information:
Staff solicited nominations for three seats on the ten member AB3030 Groundwater
Technical Advisory Committee (TAC). The open positions are to represent 1) AD2,
Agricultural Sector, including agricultural-related water districts; 2) AP2: A water user
from the agricultural sector representing a private pumper or diverter; 3) NR, Natural
Resources Interests, representing the environment, water based recreation and timber
interests
Three applications were received for the AP2 position; no applications were received for
the other positions. Staff will present the applications received to the AB3030 TAC at
their February meeting for approval to submit the selected candidate to the Flood
Control and Water Conservation District Board at their March 22nd meeting.
Discussion to determine if the current makeup (types of positions) of the TAC is still
applicable moving forward with the Tehama County Groundwater Sustainability Agency.

(ID # 9557)
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Groundwater Sustainability Agency Groundwater Commission
Meeting Date: February 22, 2017
Prepared By: Ryan Teubert
Preparer Phone: 530-385-1462
Preparer Email: rteubert@tcpw.ca.gov
Regular Item
SWRCB Flow Proposal Letter
Requested Action(s)
Informational presentation on a letter the County is signing onto opposing the State
Water Resources Control Board's proposal to increase unimpaired flows on the
Sacramento River into the Delta.

Background Information:
Summary
The State Water Resources Control Board (SWRCB), under their authority to establish
water rights and water quality requirements to protect human, fish, and wildlife uses, is
in the process of updating the Bay-Delta Water Quality Plan. The update of the BayDelta Water Quality Plan is referred to as the Substitute Environmental Document
(SED). The SWRCB is pursuing the update into two phases. Phase I is ongoing and
will set water quality standards for the major tributaries to the San Joaquin River
(Stanislaus, Tuolumne, and Merced Rivers). Phase II will set enforceable flow
standards for the Sacramento River and its tributaries. On October 19, 2016 the
SWRCB released a draft scientific report for the Sacramento River (Phase II). The draft
scientific report will be the basis for regulatory standards of the Bay-Delta Water Quality
Plan. The approach taken in the draft scientific report would result in devastating
impacts to the region’s agricultural economy and water supplies. The counties in the
Sacramento Valley region have common interests in having the SWRCB follow an
alternative approach to update the Bay-Delta Water Quality Plan.
This information and a draft opposition letter was presented as an informational item to
the Flood Control and Water Conservation District Board on January 23, 2017. The
letter was presented to the Board of Supervisors for consideration and signature on
January 31, 2017. The attached coalition letter would be signed by nine County Boards
throughout the Sacramento Valley before being sent to Governor Brown.
Proposed Bay-Delta Water Quality Plan
The SWRCB released a draft scientific report for the Sacramento River portion of the
Bay-Delta Water Quality Plan (Phase II). The draft scientific report used an “unimpaired
flow” methodology, which was used in the 2010 SWRCB Delta Flow Criteria report. The
2010 Delta Flow Criteria report called for increasing spring Delta outflows by 4.6 million
acre-feet on average. Existing water diversions in the northern Sacramento valley
would be dramatically curtailed. This would be a frontal attack on historic water rights.
Dependent agricultural economies and environmental resources would be shaken. The
State and Federal water projects would be similarly burdened. Major reservoirs
(Oroville, Trinity, Shasta and Folsom) would typically be reduced to “dead pool” levels

(ID # 9558)
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If the proposed “unimpaired flow” approach is implemented, storage will be evacuated
and diversions will be curtailed throughout our region. No carryover storage would be
available for drought supply. Surface water curtailments will lead to significant
additional groundwater pumping. Increased groundwater withdrawals will challenge
sustainable groundwater management efforts undertaken pursuant to the Sustainable
Groundwater Management Act (SGMA). Local groundwater resources and demands
are precariously balanced. The State Water Board proposal would impose new and
unsustainable burdens upon groundwater supplies.
Collective efforts to achieve
groundwater sustainability would become more difficult if not impossible to achieve.
Subsequent third-party analyses anticipated devastating impacts to existing water
rights, the agricultural economy, groundwater sustainability, residential water supplies,
critical habitats and the socioeconomic well-being of our communities.
The SWRCB may change water rights and reservoir operations pursuant to the new
standards. Wet-season Delta outflows may increase to support Delta ecosystems and
aquatic species. Cold water would be preserved for salmonids and other species.
Proposed Alternative Approach
Alternative approaches exist and could be viable to meet Delta objectives. One
example utilizes a "functional flows” approach where water is used for a specific
environmental purpose that is compatible with important flood protection and other
water uses in the region. The Northern California Water Association (NCWA) outlined
the “functional flows” approach in their December 16, 2016 letter to SWRCB
chairperson Felicia Marcus (attached). NCWA and the Rural County Representatives of
California are recommending that Sacramento Valley counties voice their concerns with
the proposed approach and support the alternative “functional flows” approach.
Recommendation
It was recommended that the Board of Supervisors advocate for an integrated approach
in cooperation with other Sacramento Valley counties and authorize the chair to sign the
attached coalition letter.
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The Honorable Jerry Brown
State Capitol, Suite 1173
Sacramento, CA 95814
Re: Concerns with SWRCB Flow Proposals
Dear Governor Brown:
The undersigned counties throughout the Sacramento Valley are very
concerned with the recent scientific basis report (Phase II) prepared by the State
Water Resources Control Board as part of its Water Quality Control Plan update.
We support a healthy Delta, but the approach proposed by the State Water Board
will redirect impacts upstream into the Sacramento Valley and will likely fail to
achieve its goal of protecting Delta water quality.
The State Water Board proposal calls for a 35-75 percent unimpaired flow
into the Delta. The result would redirect significant amounts of water away from
the Sacramento Valley into the Delta. The simplistic approach would go beyond
what is needed for environmental needs and would result in a substantial amount
of water being put out to the ocean without any benefit. This in turn would be
devastating to both the economy and the environment in the counties we represent,
adversely affecting the availability of critical water for cities and rural
communities, farms, wildlife refuges for birds and many other species, salmon and
other fisheries and recreation.
More specifically, the “unimpaired flow” approach will have two
significant effects in our region:
1) Evacuate critical water in storage and prevent the diversion of water
throughout our region, which will significantly affect precious water
supplies for all these purposes. This is particularly true in dry years like
we have seen this decade, where water available in storage is critical to
helping Californians get through these challenging times. In other
words, we will go backward under the State Water Board approach—
not forward—in our efforts to better prepare for the next drought in
California.
2) Less surface water available will lead to significant additional
groundwater pumping throughout the region, which will make our
efforts to implement sustainable groundwater management envisioned
under the Sustainable Groundwater Management Act (SGMA) more
difficult. In our region, the groundwater resources are currently
sustainable and we will continue to work hard with other local agencies
to assure that our precious groundwater resources remain sustainable
into the future. The State Water Board proposal will make our collective
efforts to achieve groundwater sustainability more difficult if not
impossible.
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In sum, we encourage your administration to abandon the flawed
“unimpaired flow” approach. Instead, we recommend that you pursue an integrated
approach such as “functional flows,” where water is used for a specific
environmental purpose that is compatible with important flood protection and other
water uses in the region. We believe that this 21st century approach to water
management will better serve the Sacramento Valley and more effectively protect
Delta water quality. We encourage your administration to embrace an approach
that achieves your water quality goals for the Delta without redirecting impacts to
the Sacramento Valley.

Sincerely,

Date

BILL CONNELLY, CHAIR
Butte County Board of Supervisors

Date

GARY J. EVANS, CHAIR
Colusa County Board of Supervisors

Date

KEITH CORUM, CHAIRMAN
Glenn County Board of Supervisors

Date

JENNIFER MONTGOMERY, CHAIR
Placer County Board of Supervisors

Date

DON NOTTOLI, CHAIR
Sacramento County Board of Supervisors
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Date

DAVID A. KEHOE, CHAIRMAN
Shasta County Board of Supervisors

Date

JIM WHITEAKER, CHAIRMAN
Sutter County Board of Supervisors

Date

DENNIS GARTON, CHAIRMAN
Tehama County Board of Supervisors

Date

RANDY FLETCHER, CHAIR
Yuba County Board of Supervisors

/ldr
cc: Nancy McFadden, Executive Secretary – Governor Brown
Karla Nemeth, Deputy Secretary for Water Policy – CA Natural Resources Agency
Felicia Marcus, Chair – State Water Resources Control Board
Bruce Babbitt, Special Advisor – CA Natural Resources Agency
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To advance the economic, social and environmental sustainability of Northern California
by enhancing and preserving the water rights, supplies and water quality.

December 16, 2016

Felicia Marcus, Chair
Members of the Board
State Water Resources Control Board
P.O. Box 100
Sacramento, CA 95812
Re: Scientific Basis Report, Phase II WQCP Update
Dear Chair Marcus and Members of the Board:
The Northern California Water Association (NCWA) and the Sacramento Valley Water Users
(SVWU) provide the following comments on the draft Phase II scientific basis report (Draft
SBR). We appreciate the State Water Board circulating this as an initial “working draft” and we
provide our comments in this vein—to help develop a more robust next draft of the report. In
addition to our comments, we will follow up with the State Water Board to provide this
information in more detail and we also stand ready to provide any additional information upon
the request by the State Water Board staff.
In sum, we strongly believe that California needs a more progressive approach to water
management than one simply based on some selected percentage of “unimpaired flows.” The
following summarizes why an “unimpaired flow” approach would not work for 21st century
California, while also proposing a “functional flow” approach for the Sacramento Valley that
more closely reflects the need to efficiently serve multiple beneficial uses of water in a state with
39 million people. We also believe that a close review of recent science surrounding the Delta
suggests the State Water Board should evolve and offer a different approach that relies upon the
current science supporting “functional flows.”

I. The unimpaired flow approach would not work for 21st century California.
The “unimpaired flow” approach would not be practical as a regulatory approach nor would it
help foster or serve as a good measure for the success of negotiated resolutions or voluntary
agreements as called for in the California Water Action Plan. Water suppliers in every part of
California expressed concerns with this approach last July 25 for this reason. (see letter,
Appendix 1.)

455 Capitol Mall, Suite 335, Sacramento, California 95814-4496 Telephone (916) 442-8333 Facsimile (916) 442-4035 www.norcalwater.org
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The “unimpaired flow” approach is a variation of an old and tired dogma where redirecting water
for instream flows was the objective, rather than focusing on how water can best serve multiple
beneficial purposes such as fish, birds, cities and farms, as required by Water Code §13000 et
seq. The “unimpaired flow” approach also belies 21st century water management that is
necessary to serve 39 million people with a highly diverse landscape in California. This
simplistic approach would provide little, if any, benefit for the environment in the Bay-Delta
water system, and would adversely affect the environment in upstream areas such as the
Sacramento Valley by depleting cold water reservoir supplies that are needed for salmon, by
reducing available water supplies for birds and the Pacific Flyway, and by limiting food
production throughout the Sacramento Valley that is necessary for healthy fish and birds.
Importantly, redirecting wholesale blocks of water into the Delta without clear scientific benefits
would undermine the state’s co-equal goals and would be a waste and unreasonable use of water
in California.
A. An unimpaired flow objective would not be likely to benefit fish in the Delta.
 California has tried a highly flow-centric approach in the Delta for the past several
decades, with agencies re-directing more than 1.3 million acre-feet more water per
year for Delta outflow over the past several decades. (See MBK Engineers and HDR
“Retrospective Analysis of Changed Central Valley Project and State Water Project
Conditions Due to Changes in Delta Regulations,” January 2013; see Appendix 2.) This
has not improved fisheries in the Delta and it appears that there have been further
declines in pelagic fisheries with these additional flows. Now is the time to try a different
approach, as described below.
 Modern science has shown that dedicating large blocks of water to a sterile and
inhospitable channelized river provides little or no benefit to fisheries in the Delta. For
example, the Delta Independent Science Board in “Flows and Fishes in the SacramentoSan Joaquin Delta” (August 2015) presented a report that highlighted this dynamic. The
Lead Scientists for the program have also presented this information to the State Water
Board on several occasions over the past several years, explaining that adding water to a
clear, inhospitable channel, such as those in the Delta, would not improve fisheries unless
other issues are addressed.
 The State Water Board held a series of workshops in 2012 to bring good modern science
to the process. The October draft scientific basis report has completely ignored the entire
2012 process. In that process, ICF presented a formal report to the SWRCB that raised
some serious questions about the “unimpaired flow” approach. The draft scientific basis
report also has completely ignored peer-reviewed and published scientific reports that
question the relationship between Delta flows and Delta fish abundance. Instead, the
Draft SBR relies on old, outdated reports.
 A snapshot of the current and evolving science surrounding the Delta can be seen in the
recent Delta Science Program report “The Delta on Fast Forward: Thinking Beyond the
2
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Next Crisis” (November 2016), where there is a focus on various priority stressors that do
not include unimpaired flows into the Delta.
 For salmon, Dave Vogel, a leading expert on salmonid species who presented and
submitted important biological information and analyses during the 2012 workshops, has
undertaken a detailed review of the Draft SBR sections pertaining to anadromous
salmonids. A copy of Mr. Vogel’s report is attached as Appendix 3, and his key
conclusions and recommendations are summarized as follows:


The best available science concerning anadromous salmonids was not used in
preparing the Draft SBR--relevant science on anadromous salmonids, previously
provided for the 2012 Workshops, was overlooked or ignored.



Information regarding Sacramento River basin anadromous salmonids presented in
the Draft SBR is incomplete and largely out-of-date.



Many statements in the Draft SBR regarding anadromous salmonids are
unsubstantiated with no supporting scientific basis.



The Draft SBR does not address major scientific uncertainties or highly complex
variables affecting salmonids.



There are numerous conflicting and confusing statements concerning unimpaired
flows and natural flows.



The draft SBR frequently recommends “mimicking the natural hydrograph” for
purported benefits to anadromous salmonids, but then also recommends artificially
“sculpting” flows that would not reflect natural hydrologic conditions.



The Draft SBR lacks descriptions of alleged flow-related problems in the Sacramento
River and its tributaries on a specific spatial and temporal basis.



The Draft SBR is severely deficient in not providing any meaningful details on nonflow measures that could be implemented to benefit salmonids.



The Draft SBR does not adequately describe the specific biological mechanisms that
would result from the flow recommendations, and does not quantify how those
mechanisms would benefit anadromous salmonids.



The Draft SBR provides no meaningful discussion of the redirected impacts on other
species and life stages that would result from the flow recommendations – e.g., major
reductions in water storage in the large reservoirs (Shasta, Oroville, Folsom).



The Draft SBR is severely deficient in the section concerning other stressors on
anadromous salmonids, and additional management actions which could be
implemented to benefit salmonids.
3
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 For pelagic fish, Dr. Robert Latour, an expert on the use of biostatistics in fishery
management and who also presented important information during the 2012 workshops,
has reviewed the Draft SBR's sections concerning pelagic fish in the Delta. A copy of
Dr. Latour's comments is attached as Appendix 4. His comments include the following:


The Draft SBR does not consider peer-reviewed, published scientific reports that
demonstrate that statistical analyses based on Fall Midwater Trawl indices on which
the Draft SBT is based are flawed.1



By relying strictly on survey indices, the Draft SBR disregards a very large amount of
instructive information concerning the relationship between fish behavior and
condition and environmental variables. The basis for a much more robust analysis
would be readily available in existing data if the analysis instead were to be based on
the raw survey data, rather than only on the indices, as is the currently dominant
approach.



The Draft SBR does not account for known and significant scientific uncertainty with
current fish abundance indices. Failing to account for that uncertainty significantly
detracts from the value for policymaking of any analysis based on those indices.



As a result of these problems with the current method of analysis of the relationship
between environmental variables and Delta fish populations, including the analysis
reflected in the Draft SBR, the Draft SBR does not meet the scientific standards
applied by, among other agencies in the United States, NOAA Fisheries in developing
policy for other fish-management programs, such as setting acceptable levels of
commercial fish harvest.

 Although the “unimpaired flow” approach is suggested as a way to mimic natural flow
patterns, this would not be the case in the Sacramento Valley. The term “natural” flows
describe the flows that would have occurred absent all anthropogenic influences and is
considered to represent flows during the period before significant landscape changes in
the Delta and Sacramento River basin. Since then, there have been substantial changes in
land use, including the clearance and drainage of wetlands and constructions of levees for
flood control, which have ended the natural cycle of bank overflows and detention
storage. These influences have dramatically affected Central Valley and Delta flows. For
this reason, unimpaired flows do not represent natural conditions in the Sacramento
Valley and Delta. Instead, they simply are calculations that adjust historical flows for
upstream reservoir operations and current water use practices. Under natural conditions,
the Sacramento Valley was inundated by high flows in most years. The consumptive use
of these areas and the functions they provide must be considered if flow requirements are
meant to mimic natural flows. (Estimates of Natural and Unimpaired Flows for the
Central Valley of California: WY 1922-2014, DWR, March 2016). The functional flow
1

See Newman, K. 2008. Sample design-based methodology for estimating delta smelt abundance. San Francisco Estuary &
Watershed Science 6(3); Latour, R.J. 2016. Explaining patterns of pelagic fish abundance in the Sacramento-San Joaquin Delta.
Estuaries and Coasts 39:233-247. Copies of these peer-reviewed, published papers are enclosed with this letter, see Appendix 4.
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approach described below more closely resembles and can serve as a surrogate for more
natural flow paths in a state with a flood and water system designed for 39 million
people.
B. An unimpaired flow approach would have significant impacts on every beneficial use of
water in the upstream areas in the Sacramento Valley.
 An unimpaired flow approach would significantly impact reservoir storage necessary to
serve cities, rural communities, farms, fish, birds and recreation, particularly during dry
years. Most notably, unimpaired flows would have significant impacts on reservoir
storage, which would impact every one of these beneficial uses of water in the
Sacramento Valley and throughout California. As discussed in MBK’s September 2012
material presented to the State Water Board (MBK, Evaluation of Potential SWRCB
Unimpaired Flow Objectives – April 25, 2012; see Appendix 5), if a 50% unimpaired
flow requirement were to be imposed impacts to the cold-water pools of Shasta, Oroville,
and Folsom Reservoirs would be impacted in 80% of the years. In addition, these
reservoirs would reach their dead pools in 20 to 40% of the years. In addition to such
reductions in storage, increases in spring time releases also would deplete cold water
supplies needed to protect salmon spawning downstream from reservoirs. Importantly,
such an approach would further limit California’s ability to be prepared for future dry
years, such as those we saw in 2014-15. This includes reducing cold water pools and
management flexibility for salmon, reduced deliveries for birds along the Pacific Flyway
(ricelands, refuges), and reduced deliveries and reliability for cities, rural communities
and farms. By drawing so heavily on reservoir storage, this approach also would
significantly limit California’s ability to prepare for drought conditions such as we have
seen the past five years. Because flow requirements based on a percent of unimpaired
flow would require increased reservoir releases in the spring before the irrigation season
begins, it would not be possible to simply reduce agricultural diversions to satisfy these
requirements.
 The draft SBR lacks details about the potential activities that will be "further
evaluated," including any coordinated actions concerning cold water habitats on the
major tributaries. This deficiency, in addition to the lack of detail relative to the overall
plan for implementation, prevents any meaningful evaluation of the potential benefits or
impacts to, or trade-offs for, fisheries, birds, and water supply that would occur with such
activities.
 The unimpaired flow approach would be counter to the recent state policies and
direction regarding sustainable groundwater management, which will rely upon
groundwater recharge and the conjunctive management of surface and groundwater
resources to achieve these objectives. (see Water Code §§10720.1(g); 10727.4(e) and (f).)
The unimpaired flow approach clearly would lead to significant additional groundwater
pumping, which according to the Nature Conservancy’s 2014 report, Groundwater and
5
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Stream Interaction in California's Central Valley: Insights for Sustainable Groundwater
Management (see Appendix 6), would result in less recharge opportunities, could impact
groundwater-supported ecosystems, and could have negative impacts on stream flows
that are not fully developed for years or even decades. This would be counter to the
Sustainable Groundwater Management Act (SGMA).

II. California should pursue functional flows for multiple beneficial purposes.
California needs a 21st century water management approach that focuses on functional flows
tailored for specific beneficial purposes. In California, every drop of water must have a specific
purpose. Modern science is revealing that spreading water across the bypasses and the landscape
in the Sacramento Valley and Delta (as a surrogate for natural system functions) will likely
benefit fish and other species through food production and habitat. Importantly, the functional
flow approach depends upon the special interactions between the water and the landscape. This
approach already is underway and can be expanded in the Sacramento Valley.
 The California Water Action Plan section on water flows describes a goal to “ensure
sustainable river and estuary habitat conditions for a healthy, functional Bay-Delta
ecosystem.” (See page 12.)
 The Delta Stewardship Council (DSC) in its approved Delta Plan provides a solid
overview of the functional flow approach in Chapter 4.
 The past two Lead Scientists for the Delta Science Program were co-authors in a recent
published report that found that in highly modified riverscapes (such as the Sacramento
Valley), functional flows are a “more effective approach to identify and restore aspects of
the flow regime that support key ecosystem functions and drive geomorphological and
ecological processes.” (Yarnell et al., “Functional Flows in Modified Riverscapes:
Hydrographs, Habitats and Opportunities (2015); see Appendix 7.)
 Local agencies in every part of the Sacramento Valley and its river systems already have
re-managed flows for the benefit of salmon and steelhead in the past several decades.
(“Re-managing the Flow;” see Appendix 8.) These include actions on the American,
Bear, Feather, Sacramento and Yuba Rivers, as well as Mill Creek and various smaller
watercourses. These flows all have been tailored for salmon and steelhead. These
arrangements all began to be implemented after the last major update of the Water
Quality Control Plan.
 On the Sacramento Valley floor, water spread out and slowed down more closely mimics
natural conditions and this water will serve multiple beneficial uses in a flow through
system—cities and rural communities, farms, birds along the Pacific Flyway, food for
fish, recreation. A recent example is the program in the Sacramento Valley during the
6
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summer to implement the 2016 North Delta Food Web Action as part of the Delta Smelt
Resiliency Strategy (July 2016) (see Appendix 9).
 Recent energetics models for birds and the Pacific Flyway have shown the value and
importance of functional flows for food production and habitat along the Pacific Flyway,
which includes ricelands and refuges. Recent actions for Delta smelt food production in
the Yolo Bypass have shown the same promise and various efforts to grow and nurture
small salmon on ricelands have suggested better salmon survival than in the sterile
channelized river. (The Sacramento Valley and Waterfowl; see Appendix 10; and Duck’s
Unlimited comments submitted to the State Water Board, incorporated by reference.)
We will follow up and provide more detail on all the functional flows that have already been
implemented since the last major update of the Water Quality Control Plan and others that are
currently being developed.

III. Listen to the new science regarding opportunities for functional flows.
The State Water Board and other state and federal agencies should continue to enlist the Delta
Science Program and the Independent Science Board, a leading group of scientists, to provide
guidance to state and federal agencies with respect to Delta science. Water suppliers across the
state on July 19, 2016 sent a letter to the SWRCB suggesting a new approach is necessary and
encouraging the SWRCB and other agencies to listen to the new science surrounding flows. (See
Appendix 11.) We strongly encourage the State Water Board to listen closely to the Lead
Scientist and the Independent Science Board comments and incorporate modern science into the
scientific basis. In this regard, we recommend and request that the SWRCB issue and pose the
listed questions set forth in Appendix 12 to any independent review of the draft scientific basis
report, including in particular, the peer review to be conducted pursuant to California Health &
Safety Code §57004.

IV. Negotiated resolutions can lead to effective functional flow approaches.
Regulatory solutions do not seem to be working well for any beneficial uses that depend on
water in the Sacramento Valley or the Delta. Moreover, further regulatory actions will generally
take decades to implement. On the other hand, the California Water Action Plan calls for a
coordinated and collaborative approach that encourages negotiated voluntary agreements. (Page
18.) The Resources Secretary and you exchanged letters in November 2015 reiterating your
mutual commitment to voluntary agreements. On September 19, 2016, the Governor again
directed agencies to pursue negotiated agreements. For this administration to be successful in the
water arena, negotiated resolutions (not regulatory actions) that pursue functional flows and
other measures will be essential and will lead to more sustainable outcomes. The Sacramento
Valley Water Users are committed to a negotiated resolution and voluntary agreements for the
Sacramento Valley and the Delta.
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We appreciate the opportunity to provide comments on your working draft.
Sincerely yours,

David Guy
President, NCWA

Dan Kelly
Placer County
Water Agency

Dustin Cooper
Minasian Law Firm

Alan Lilly
Bartkiewicz, Kronick
and Shanahan

Andy Hitchings
Somach, Simmons and Dunn

Kevin O’Brien
Downey Brand

cc: Tom Howard
Eric Oppenheimer
Michael Lauffer
Michael George
Jeanine Townsend (per SWRCB notice)

For copies of the appendices, please call NCWA at 916.442.8333.
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